447 igure in Spy Trial of Sob
Lmked to B rand t of West Berun

- By DAVID ANDERSON
sl ELANS }L;'schfcld a key

tified here. yesterday by the)|

defense as swebepmer. Alde of|

Mayor Wll ndt of West

Berlin. i

The identification was made
in a.motion .for a_pew, trial for
Sohlep, who was convicted in
Aligust as an agent for the So-
viet Union.

The defense motion declared
that the prosecution’s success
was largely due to testimony
. that a certain Rg.MHans Iirsch-
reld had gupplied data from the
iles of the Office of Strategic
ervices tq Soblen for transmis-
ion to Moscow,

The .defense now contends
that the Government wrong-
fully failed' to identify Dr.
Hirschfeld or to explain that he

had fepeatedly denied, the. spy-|

ing allegations, ofice. ‘before a
grand jury in this city early
las(‘, year,

Judge Thomas F. Murphy
signed a show cause order on
the new trial motion, Argu-
ment is expected to be heard
on Monday. The motion was
filed by Ephraim S. London.

In hig affidavit, Mr, London
maintained that the Govern-
ment’'s ‘“denial. of knowledge”
concerning Dr. Hansg ‘Hirsch-
feld’s whereabouts was ‘“‘mis-
leading, if not false.” During
the trial, Assistant . United
States Attomey Richard C.
Casey told Judge William B.
Herlands that Dr. Hirse g:t;el
wag “outside the’ Jurfsdlctx
the United States .".". I don’t
know where he is 11vmg

Mr, London said the Govern-
ment, nevertheless, had on at
least three occasgions b,gtyveen
1957 and..1960 been able
locate Dr. Hirschfeld “w1thout
thé least difficulty.” He was
identified as a person of prorru-
nence in West Germany, %t,'
time an_ aide to Mayor Brandt
and a former. Director of the
West German Senate,

Dr. Hirschfeld’s name came
into the Soblen trial on July 6
when Mrs. Johanna Koenen
Beker, at one time a courier for
a Russian wartime spy ring in
this city, mentioned him™ and
Lthe late Dy, Tlarst Bae: prung

s German, empl,oyes ofgﬁle Of-
fice of Sirategic -Sebvices who
Fsupplied matcual of interest fo
"Soblen. Allusions were made to
the development of the atomic

“homb.

“The testimony about _the
militars project is not only
meaningless in relation to the
charge, but was incredible and
inherently  improbable,” Mr.
London dzclared.

" He contended that Dr. Hirsch-
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ofiernment official than to Mrs.

'to the new motion. It ended:
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Dr. Robert Soblen

feld had no access to highly
classified information. State-
ments in support of that view,
appended to the motfion, were
received from Prof. H. Stuart
Hughes of Harvard Umver51ty,
a grandson of the late ‘Chief:
Justice Charles Evans Hughes,:
and Prof, Herbert Marcuse of
Brandeis  University. Each
swore that Dr. Hirschfeld was
anti-Communist.

The motion - also contended
that if the defense had been in
a position to call Dr. Hirsch-
feld or obtain a deposition from
him, “it is fair to say that a
jury might have given more
weight to so respected a Gov-

Beker, a self-confessed espion-
age agent.”

.Bpblen, a 81-year-old psychia-
trist suffering from lympathic
léukemia, is free in $100,000
0|bail. 'He has consistently main-
tained that he knew mnothing
abouf Dr. Hirschfeld.

A statement from Dy, Hirsch-
tifeld to. Joseph Brill, trial
lawyer for Soblen, wag attached

“We are in the middle of an
election campaign, Willy B, is
the candidate of the S. P. D.
[the }S6cial Demgcratic party)
against Adenaugr, You know!
the ‘way smaeriiig caii be done.,
How simple tp claim that the:
S. P. D. 1sj0t 100 per cent|
pure against’ Communist intil-|
tration. Jyst look at Willy B:i
one of bis closet co- workers |
has beey Mamed.as a Soviet
agent #1d a Spy!

“wrpg is the main reason of
my wrtmg to you in this un-
hap: ;,x affair of witch—and spy
—miiting. T don’t know why
ths female or others pick -
name. 1 only know I mever <.
df what she claimed and claimis.

Thave never met her before.”
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GERMAN SOUGHT
IN SOBLEN CASE

But U. S. Says Hirschfeld Is
Not Immune to Prosecution

By DAVID ANDERSON .

The Governmernt said yester-
day that if Dr, Hans Hirschfeld,
a former aide to ‘Mayor WﬂI
Brandt of West Berlin, ¢ame to
this country, he-. could not be
guaranteed 1mmumty from
crimimal prosecution,

Dr, Hirschfeld was a key fig-
ure in the espionage ‘trial of
Dr, Robert Soblen last summer.
Soblen was convicted'of charges
that, among  things, he trans-
mitted to Moscow data supplied
by Dr, Hirschfeid, then em-
ployed in the Office of Strategic
Services here.

Soblen, sentenced to ‘life im-
prlsonment and mnow free im
$100,000 bail, is seeking a new
trial on the ground that /the
Government -failed to identify
Dr. Hirschfeld or Indicate that
the prominent “West German
had sévéral tiings "repudiated
the: allegations- against him.

Federal Judge William B.
Herlands told Soblen's lawyer;
Ephraim 8. Lofidop, yesterday,
that he wanted.yery. much to
question Dr, leschfeld ahout
this case.

Judge Invites Wftness

“As you know and as you
can assure him, -the Court said,

“a  witness that comes here
under brocess has immunity
from service in’ any “gther mat-
ter, and he is glven a’ reason-
.able length of tirh

nothing to worry aboul Nobody
will molest him.”"

Assistant United States At-
torney David R. Hyde mter-
vened. He said:

“Excuse me, I guestion Your
Honor's . statement as to im-
munity. If a person coming

here is one for whom an indict-

;ithem.” through, : questmns de-

B T ———

ment might be voted, I don't
think his coming here gives him,
immunity from indictment, Fur-|
thermore if -he should testify
‘|perjuriously here in the United
States, he would certainly be
subject to prhsecution.”

The question seemed academic
after Mr. London had entered
Dr. Hirschfeld's v1ew into the
record, - -

“I think I ,made 1t clear, and
I would like to make it even
clearer now, that Dr, Hirsch-
feld will not come here,” the

lawyer sajd. “He feels that he
has been so victimized and bru-

not set foof -

demanded Judge Herlands,:
“By letter that T have re-
ceived,” replied’ My, London.

reach Hirschfeld in Germany

talized by the Federal Bureau|
of Investigation that “he willf

“How -do* you khow that 2'{

Nevertheless the Court in-|
structed the defense to try to!

today, possihly by telephone,
and to invite him to come here.

“I am anxious to have him’
appear in the flesh,” Judge Her-,
lapds concluded, He withheld
decision on whether to accept a
deposition by Dr.- Hirschfeld,
taken abroad. o

Profegsor Ajds Defense

Earher Erof H. Stuarg Hughes.

Harva Ux}wersuy, a grand-’
son of the late Chjef Tustice
Charles Evahs Hughes, testified,
for the defense. He. said Dr.
Hirschfeld's . Socfal Demogratic
party was “for the, most. part”
opposed: to communism.

Other witnesses were Joseph
Brill and Jacob Friedman, law-
yers who handled Soblen's case
during trial, gcm led

signed to show. that. they had
had no real knéwledy Who Dr.
Hirschfeld wads. - Hyde
counterattacked thh grgu-|
rhent that hard ?acts and, clues
were in their-hands.. e
The hearing was adjou
until 10 A. M, tomorrow in
United States Court Hous n

Foley Square.
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